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(Research Summary)

Praise be to God that Nhmayor and Nstainh and Nstgfarh, and
seek refuge in Allah from the evils of ourselves and the evils
of our work, Thdh of God is not misleading, and it's not Hédi
mislead him, and I testify that there is no god but Allah
alone with no partner, and I testify that Muhammad is the
Messenger of His Messenger, may Allah bless him and his family
and companions The recognition of a lot.

After:

This summary of research to obtain supplementary master's
degree from the Higher Institute of Justice, Department of
Politics of legitimacy, is marked by b (the holding of the
mortgage Registrar) a comparative study under the supervision
of Dr. / Mostafa El-Baz, Associate Professor, Department of
legal policy, for the year 1429 e - 1430.

We have addressed in this study of the mortgage recorded in
the rules of Islamic jurisprudence, in terms of definition,
and the expiration of registration, also addressed the
characteristics of the mortgage contract and conditions of the
substantive and formal system accordingly.

The researcher concluded the following results:

1. That Islamic law does not know the pledge, however, whether
the mortgaged properties, or was transferred.

2. The pledge of the Islamic Shariah close similarities in the
possessory mortgage to a large extent, where they agree that
both of them require the mortgagee to the arrest and transfer
of the encumbered appointed by the acquisition.

3. That the mortgage is on real estate, while the pledge to
respond to and movable property.

4. That the mortgage (the official) was not known in the
Islamic Sharia, and there is the view of the effect of the
illegality of the mortgage, while another view, the effect the
legality of each mortgage and the direction of argument and
discovery.

5. A group of scholars believes that the mortgage is the
highest and best types of mortgage, because it fairer to both
the creditor and the debtor, while another group believes that
the mortgage as a means of eating up the people with
falsehood, and their respective arguments and discovery.

6. Not in the form of Islamic law in the mortgage, as the
mortgage is held without any formalities, with the consent of
the mortgage is held and the will of Akadin.

7. That the provisions of the mortgage is not inconsistent
with the provisions of Islamic jurisprudence, as it serves as
the official registration (the arrest), and writing the



contract and the mortgage and emptying the official paper, the
place of satisfaction and will Akdan in the mortgage.

8. That publicity of the mortgage in the land registry entry
so that others, and be effective in the face. It is thus
similar to arrest and imprisonment of the encumbered by the
mortgagee in the pledge.

9. That the mortgage documentation and procedures in
accordance with the official documentation in order to alert
to the seriousness of the current act, which is based, and
have plenty of time for reflection and pondering.

10. That the mortgage in modern life figure prominently in the
financial transactions and economic life of contemporary and
has a positive impact on the credit in general.

11. That help the mortgage encumbered the circulation of
particular objects in the real estate mortgage finance
transactions Vtantash civil, commercial and economic life to
flourish.

12. The project is the Saudi regime in a mortgage recorded
mortgage pass future existence as long as possible, and with
this distinction from the rest of comparative law, however,
corresponds to the text of the Islamic jurisprudence, and
endorsed by the year Shurayfah.

13. With regard to the issue of mortgage debt before the
property is proved to be true in the view of Saudi Arabia took
a bold step in the approval of responding to the imperatives
of life and the need for financial transactions with the
current, which may be secured debt provision in the open a
bank account or in progress as long as a bank or a specific
religion known maximum and by the end of these features
characteristic of the Saudi regime to rely on advanced
forensic case.

Among the recommendations outlined by the researcher

1. That Islamic law valid for all times and places, so we
believe that the wording of the mortgage in accordance with
the provisions of Islamic Sharia and commensurate with the
demands of modern life and the importance of the mortgage.
2. We see the need for speeding up the issuance of the
mortgage recorded in Saudi Arabia because of its importance in
the financial and economic transactions, which may help the
recovery of the real estate market.

3. See the system as the health of the dependence of the
distinctive, and I see that makes Arthanh held in his leave
why, as a judicial Rjehna, which to some regulars.

4. We believe that in some of the items of the draft system,
the registered mortgage needs to more scrutiny and audit.
For example: What is contained in Article I, paragraph (a):
"mortgage secured a win by the kind of property to a



particular system should be recorded, and it would be to make
all ordinary creditors and the following in place to satisfy a
debt of the price of that drug by any have been. "

If we deleted the word of the price that was reported, because
the right to satisfy the creditor may be the price of the
property, if forced to sell, which may replace the property,
such as compensation and the amount of insurance - if the
entire property - or for expropriation for public benefit.

5. In Article V of the draft text of the coverage of the
mortgage: "Accessories for the mortgaged property from the
buildings and plantations ..." He did not touch the fruits,
which we see that, in the case of the fruits of the mortgage
to cover the mortgage and respect the right of the creditor
mortgagee from the date of registration of a notice of
expropriation, that is since this date is the fruit of the
Supplements to the mortgaged property and are subject to the
procedures for implementation and forced sale.

6. It is known that the views of commentators, is one of the
sources of the system, so it is hoped that commentators
address the eligibility of the creditor and the debtor's
incapacity or the sponsor in kind as an indication of the
second article, where the mortgagee that the eligibility of
the creditor, especially where the scholars have differed
concerning the law, although it is likely that the eligibility
of the creditor mortgagee of a crisis such as a civil debt

7. With the continued increase in the handling of salt and
banks in Saudi Arabia in all types of commercial, specialized
and central mortgage, and the rapid spread of this type of
transactions in cities throughout the UK, we recommend to
inform the public through various media, whether audio or
visual or written, the characteristics of this type of
transaction and its importance in the recovery of the finance
and real estate activity associated with it.

May Allah bless our Prophet Muhammad and his family and
companions
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